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(b) “Chairpea:son" means the Chairperson of the Commission
or of the State Commission, as the case may be;

(¢) “Commission” means the National Human Rights Commission
constituted under section 3;

(d) “human rights” means the rights relating to life, liberty,
equality and dignity of the individual guarantced by the Consti-
tution or embodied in the International Covenants and cnforceable
by courts in India;

(e) “Human Rights Court” means the Human Rights  Court
specified under section 30:

(f) “International Covenants” means the International Covenant

on Civil and Political Rights and the International Covenant on

Ewnom-xc Social and Cultural Rights adopted by the {:meral
Assembly of the United Nations on the 16th December, 1966;

{g) “Member” means a Member of the Comumission or of the
State Commission, as the case may be, and includes the Chairperson;

(h) “National Commission for Minorities” means the National
Commission for Minorities constituted under section 3 of the National
Commission for Minorities Act, 1992 (19 of 1992);

(i) “National Commission for the Scheduled Castes und Scheduled
Tribes” means the National Commission for the Scheduled Castes
and Scheduled Tribes referred to in article 333 of the Constitution;

(j) “National Commission for Women” mecans the National
Commission for Women constiluied under section 3 of the National
Commission for Women Act, 1990 (20 of 1990).

(k) “notification” means a nmﬁmnm published in the Official
Gazette; r

(1) “prescribed” means prescribed by rules made under this Act;

(m) “public servant” shall have the meaning assigned to it in
section 21 of the Indian Penal Code (45 of 1860);

(n) “State Commission™ means a State Human Rights Commis-
sion constitufed under section 21.

(2) Any reference in this Act to a law, which is not in force in the
State of Jammu and Kashmir, shall, in relation to that Siate, be construed
as a reference to ammdmg law, if my, in force in thatStaﬁe
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“THE NATIONAL HUMAN RIGHTS COMMISSION

3 ~ Constitution of a National Human nghf.! Commission.—(1) The
Central Government shall constitute a body to be known as the National
Human Rights Commission to exercise the powers conferred upon, and
to perform the functions assigned to, mundm:thlsAct. :

(2) The Commission shall consists of—

}aChmrpemonwhohasbeenaChIefm&uc&d’?he Supreme
Court' ;

T e 6 s i Judsa of the Supreme

(c)onﬂnnemberwhum orhasbeen,thecmeilustmofa
High om't‘

d) two members to bn &ppomtﬂd from amongst persens having
klmw(la%ige af ~or practica e)ggenmce in, matters grgtialuig to human

(3) “Ihe Chmrpetsons of l;‘he N‘auqﬂal Comﬂnssmn for Minori-
ties, the National Commission for the Scheduled Castes and Scheduled
Tribes and the National Commission for Women shall be deemed to be
‘Members ‘of the Commission for the discharge of functions specified in \
clauses (b) to (j) of section 12.

@ There shall be a Secretary-Genera‘ who shall be the Chief ;
Fiiecutive Officer'of the Commission and. shall exertise sdch powers and ad
discharge such functions of the Commission as it may delegate to him. *

(5) The headquarters of the Commission shall be at Delhi and

the Commission may, with the previous approval of the Central Govem-
ment. establish offices at other places in India.

& dp,e@nzmem of Chairperson  and other Members.—(1) The
Cha ) other Members shallbeappomtedbythel?mdemby q
warrant under hls hand and seal: 4

Provided that esvery appointment under this sub-section shall be
made after obtammg the recommendations of a Committee consisting of—

fis



(a) the Prime Minister - ~—  Chairperson;
(b) Speaker of the House of the people — Member;

(c) Minister m—charge of the Mlmstry of — Member;
Home Affairs in the Government of India

'.-'{d) Leader of the Opposxtmﬁ in the ' — Member;
~ House of the People
(e) Leader of the Opposmon in the —  Member;
Council  of States ;

") Depustt{uc Chairman of the Coumﬂ — Member;

- Provided further that no sitting Judge of the Supreme Court or
sitting Chief Justice of a High Court shall be appointed except after
consultation with the Chief Justice of India. 5

© (2) No appointment of a Chairperson or a Member ~ shall be
invalid merely by reason of any vacancy in the Committee.

- 5. Removal of a Member of rhe Cammrmau —(1) Subject to the
pl‘O\?lSl(!nS of sub-section (2), the Ch n or any other Member of the
Commission shall only be removed from his oﬁce by order of the President
on the ground of proved misbehaviour or incapacity after the Supreme
Cofﬁrt,on ‘reference bemgmadetoxr.by*tke“ resident, has, on inquiry
helZ in accordance with the procedure prescribed in that behalf by the
Supreme Court, reported that the Fgnl: or such other Member, as
the case ay be, ought on any such g‘reund,mhh mnved

¥ | & @) Nothﬂ:standmg anything in sub-section (1), the President may
E by order remove from office the Chairperson or any other Member if the
(s Chau-perm or such other Member, as the case may be,—

(a) is adjudged an insolvent; or

| A

' ®) Eﬂgages during his term of office in any paid employment
outside the duties of his office; or

i (c)munﬁtmoonhnuemoﬂicebyreasonofmﬁrmltyofmmd
~or body; or

(d)mofmwoundmmdaudstaudssodedmdbyawmpetem

(e) is oan?icted and sentenced to imprisonment for an offence
which in the opinion of the President involves moral turpitude.
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6. Ternc of offic Ffmmbas«fiﬁi(ﬁ A pman A%mmed as Chhf-h
person shall hold office for a t /i -on whick
he enters upon his- ofiice or unm he att a%‘“ggt’ age of g%’:‘gg years,

whichever is earlier. 3

(2) A person appomted as a Member sl;;ul thd n-._» -
«of five veurs from the date on which he caters ;#; ﬂ%e office and
be eligible for re-appointment for another term yar_s:

' Provided that no Member s_hau h¢1a oﬁjoagﬂ’grfhpm Attained the
age of seventy years. . i S G

3) On ceasing to hoid office, a Chairperson em‘[&r be
mhgrm(g iorf--ﬁm@ér? employment undera;?: ﬁm,?f,?‘%&f ﬁ
under the Government of any State,

7. Member fo act as Chairperson  or to dncd;lr,ge Au‘!v jp)zp::ong in
certgin circumsiances—(1) In the event of the o ggnqe :

the office of the Chairperson by reason of hls.ﬂe‘ , s;gmgn T ©
wise, the President may, be notification, authorise "one of the Member
to act as the Cha&persm until the appomtment of a new Chau;;erson to
Aill 15&th Vm ’{ _

) when the Chmrperson is unable to dlscharga his ﬁmcm
to absence on lave or otherwise; such one ef the Members as the prcsndem
may, by notification, authorise in this behalf, shall discharge the func-

tions of the Chalrperscm until the date, on. w]'uch the Cairperson resumes
‘his duties.

8 Terms and conditions o}‘ serweeof I’Q‘eﬁbefy -;—Thc salanes ap,d
allowances payable to, and er terms a.nd cqn ‘ ice
Members shall be such as tf?z:h be prekénbed ﬁﬁ mﬂf 4#’

: npr,;he other terms

-r tﬁ‘ ms w:--'._-.e ‘antage

Provided ‘that neither the sala amd a]lam
m:omm:cms of semimf a‘f af 1l be
w appemhmnf " ‘

9. 1. a .mezﬁfquﬁd o mvaﬁﬁnte ff‘w praca‘:edmgr of the Com-
,mwwn.rmmmméﬁi - Commission shall be questioned
or shall be invali merely on the ground of existence ofmyvacancy
or ﬂefcct in m wnsutu{mn of thé C'amnusmon

3 f;-":'!

,1.0. Promdure fa be rsgulmed :bgv the Commirmn _41) fCom-
n‘-asswn shall meet at such time and place as the Ch »;]'2;
fit.

25/2583/98/MC.
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% (2) The Commission shall regulate its own procedure.

: L3) All orders and decisions of the Commission shall be authenti-
cated by the Secretary-General or any other officer of the Commission duly
authorised by the Chairperson in this behalf.

; 11.  Officers and other staf] of the Commission.—(1) The Central
Government shall make available to the Commission-—

(a) an officer of the rank of the Secretary to the Government of
India who shall be the Secretary-General of the Commission; and

S (b) such police and investigative staff under an officer not below
_ the rank of a Director General of Police and such other officers and

stafl as may be necessary for the efficient performance of the functions
- of the Commission.

. (2) Subject to such rules as may be made by the Central Govern-
‘ment in this behalf, the Commission may appoint such other administrative,
technical and scientific staff as it may consider necessary.

(3) The salaries, allowances and conditions of service of the officers

and other staff appointed under sub-section (2) shall be such as may be

CHAPTER III

- FUNCTIONS AND POWERS OF THE COMMISSION

"12. Functions of the Commission—The Commission shall perform
all or any of the following functions, namely:—

(a) inquire, suo motu or on a petition presented to it by a victim
~ or any person on his behalf, into complaint of—

(i) violation of human rights or abetment thereof; or

(i1) negligence in the prevention of such violation, by a public

servant; "

"TRT ..qﬂ.'

(b) intervene in any proceeding involving any allegation  of

~ violation of human rights pending before a court with the approval
- of such court;
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(c) visit, under intimation 0 the State chemmsm, ]mla'

,anyothexmsnmmnundertheconmaﬂwm&rmmﬂ,wm

 persons are detained or lodged for purposes « !

~tion or protection to study the living conditions ¢ and
make recommendations thereon; 3 "5 Sletts

(d) review the safeguards provided by or under the Conshtutm
or any law for the time being in force for the protection of human
rights and make recommendations for their effective nnphmeumhon

(e) review the factors, including acts of tamemm, thatnﬂnl:m
the enjoyment of human rights and recommend appmpnate mdni;
measures:

(f) study treaties and other international mstrmnmits on hnman
rights and make teoamm&ndatms for their effwtlve lmplemtatmn

(9 undmkeandpmmmmchmﬁwﬁelﬁofhwngm

(h) spread human rights literacy ammgvmowm of
society and promote awareness of the safeguards available for the
prommafﬂlmugmsﬂlroughpublm them&ha semm
and other available means;

(i) encourage the efforts of non-governmental @xgamsatmns and
insiitutions working in the field of human rights;

(j), such other functions as it may consider necessary for the
promation of human rights.

13. Powers relating to inquiries—(1) The commission shall wh:l;e

intc ts under this Act, have all the | sefaandlt
mmwﬁrt trying a WM the Code of szﬂhhnum:m 908 (5 of 1908);
andmpart:cularmmpemafmefoﬁawmgm;tms namelya— _

() snmmmg ‘and amf.omng ﬂm attm:uiaaee of witnesses and
examining them on mﬂ:,.

(b) discovery and production Gf any documem

(c) receiving avﬁenoe ‘on affidav

(d) requisitioning any publuz racord or copy thereof from any.
- court or office;

(e) issuing commissions for the examination of wmnesses I
‘documents; o

(f) any other matter which may be prascribed.




shall be deemed to be legally bound to furnish such

e being” in_foree, 1o fur

refevant to, the ‘subj

B: : :..

ission shall have power to require any  persom,
¢ which may be cidiimed by that person under any
2 in - furnish ‘information on such: points
. ‘opinion of the Corfinsission, tay be useful fg: or
ect matter of the inquiry and any person so required
information within

e m of the

the meaning of section 176 and 177 of the Indian Penal Code (43 of 1860).

FHAYENTTIED

antn (3 The: Commission or any other officer, not below the rank of

& Gazetted Officer

specially zuthorised in this behalf by the Commission

may enter '_a_rly building or place where the Commission has reason to
%ﬁ that any document relating to the subject malter of the inquiry

q;?i VAT

'a
may be found, and may seize any such document or take extracts or
es therefrom subject to the revisions of section 100 of the Code of
Progedure, 1973 (2 of 1974), in so far as it may be applicable.

o+ (4) The Commission shall be deemed (o be a civil court and when
any offence as is described in Section 175, section 173, section 179,
sectfon 18" or section 228 of the Tndian Penal Code (45 of 1860) is
ccmmitted in the view or presence of the Commission, the Commission

Rory g

the faots constifuting the offence and the statement

provided for in the Code of Criminal Procedure, 1973

(2 ofi 1974), forward the case to a Magistrate having jurisdiction to try.
the same and the Magistrate to whom any Suech case is forwarded shall
m&; hear the complaint against the accused as if the case has been

wl A8) Enery:

d to him under section 346 of

X7 he Code of Criminal Procedure,

ogeeding before-the Commission shiall be deemed  to

be a judicial profeeding within the meaning of sections 193" and 228,
and for the purpose of section 196. of the Indien Penal Code (45 of
1860); and the Commission chall be deemed to be a civil court for all
tlis, purpdses: of section 195-and Chapter XXVI of the: Code of Criminal
Procedure, 1973 (2 of 1974).0 - CRALE

. 14. -I::ve;;!fgh?r;btg.—(l) Thc 'Co.mmis.s‘ion. may, for the purpose 6f
a?du@h%g and investigation pertaining to the inquiry, utilise the services
of any o

y
~ State Government,

(2) For the purpose of investigating into any matter pertaining
to the inquiry, any officer or agency whose services are utilised under

sub-section (1) may, subject to the di:_fcctiou and control of the

(a) summ
examine him;

) officer or investigation agency of the Central Government or any
State Government with the concurrence of the Central Government or the

as the case may be.

on and'e'a'nfor_ce the attendance of any person and



agplar' i relation to any state-
“of giving 1wﬁm& beﬁaw the
! Vi _".',‘ ik

": ‘ ‘a’ ..&-’1 -:-."_' B ~"‘i!

(4} ‘I‘h&"ﬁmfﬂw agency Witese: servives are il
sccm_ﬂ) ha

201 w ﬂle- M&iﬂ-wﬁiﬁu’ riod - as may
ission in this Beh : 1 Al
on Mm&’y mw&abaut themactnessof the
wapﬁeb tHe Gi‘om:mwm;htay makc

of the pemn or perdoﬁ's* who
m/ the Commrsawn —No s{atcment

-'--permns
of giving &éfﬁfé t};e

".'A 11 i} S

at noé'nmg in ﬂm sectmn shal] apply where thc delt of

as wmgss is Wagzpemhad, o i

bv in relatior W any.
r agency whose services

te into any matter pertaini % to (he mqmry :
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CHAPTER IV

PROCEDURE

17. Inguiry into complainis—The Commission while inquiring into

the complaints of violations of human rights may—

(i) call for information or report from thz Central Government
or any State Government or any other authority or -rganisation sub-
ordinate thereto within' such time as may be specified by it:

Provided that—

(a) if the information or report is not received within = the time
stipulated by the Commission, it may procesd to inquire into the
complaint on its own:

(b) If, on receipt of information or report, the Commission is
satisfied either that no further inguiry is required or that the required
action has been initiated or taken by the concerned Government or
authority, it may not proceed with the complaint and inform the
complainant accordingly;

(ii) without prejudice to anything contained in  clause (i), if it
considers necessary, having regard to the nature of the complaint,
initiate an inquiry.

18. Sieps after inguiry—The Commission may take any of the

following steps upon the completion of an inquiry held under this Act,
namely:— ;

(1) where the inquiry discloses. the commission of violation of
human rights or negligence in the prevention of vielation of human
rights by a public servant, it may recommend to the  concerned
Government or authority the initiation of proceedings for prose- |
cution or such other action as the Commission may deem fit against
the concerned person Or persons;

(2) approach the Supreme Court or the High Court concerned
for such directions, orders or writs as that Court may deem neces-
sary;

(3) recommend to the concerned Governmcnt or .au_thority for
the grant of such immediate interim relief to the victim or the
members of his family as the Commission may consider necessary;

(4) subject to the provisions of clause (5) provide, a copy of |
the inquiry report to the petitioner or his representative;




(5) the Cmmimonahallsendaonpy efns inquiry report

- together with its recommendations to - the comemet’l Government or
authority and the concerned Government or authority shall, within

_ ofmmmm or suchﬁlﬁhﬁrmnnastheCommxsmonmay
orward its comments on the report, including the  action
roposed to be taken thereon, to the Commission;

(6) the Commission shall publish mtsmqmrympmtngetherwuh
the comments of the concerned Government or authority, if any,
and the amonhknnarpmposad to be taken by the concerned
Government or anthomy on the recommendations of the Commis-
sion.

19.  Procedure with respect 1o armed forces.—(1)Notwithstanding
mythmgconta:nedm this Act, while dealing with complaints of violation
of human rights by members ‘of the armed forces, the Commission shall
adopt the foilowing procedure, namely:— _

(a) it may, ecither on its own motion or on recei
seek a*regxm from the Central Government;

t of a petition,

- the receipt of the report, it may, elther not proeeed
oras the case may be, make its recommenda-

nen shalln}iomtheCmnmlssamoftho
ions tﬁm’emomhs or such further

together with its
fmd the action taken

ission shall pmwidu% copy of the report published
¥ m ner or his representative.

AW

reports of the commission.—(1) The
1 report to the Ceniral Government

n - matter whdm,gn its opinion. is of such urgency or
d not be @@md_ﬁu submission of the annual

'-""'"emf ecmm and may at any time submit

i
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€2y Ehe Central Government and the State CGiovernment, @s the
case may be, shall cause the annual and special reports of the Commis-
«ion fo be laid before cach House of Parbament or the State Legislature
respectively. as the case may be along with a memorandum of action taken
pr proposed ommendations of the  Commission

mendations, i any.

o be taken on the rec
andt the reasons for non-acceptance of the recom

CHAPTER V

STATE HUMAN RIGHTS COMMISSIONS

s—(1) A State

‘.

s Constitution of State Human Rights ~Coinnlssion
Government may constitute & body to be known s the. ... 1L
(name of the State) Human Rights Commission 10 exercise  the powers |
conferred vpomn. and to perform the functions assigned to, a State Com-

mission under this Chapter.
(2) The State Commission chall consi
ho has been

st of—

(a) a Chairperson W 4 Chief Justice of a High

‘Court;
(b) one Member who is, OF has been, a judge of a High Court,

or has been, @ Jistrict Judge in that

~ (c) one member who is.

‘State:’
(d) two members to be appointed from amongst persons having.
ience in, mMatters relating 10 Cnuman‘-;

“knowledge of, OF practical expetl

- rights.
o a Secretary who shall be the Chief Executive
shall exercise such’ pOWeTS and 'disﬂ

(3) There shall b
n as it may delegate to him.

Officer of the State Commission and
charge such functions of the State Commissio

_(4) The headguarters of the State Commission shall be at sueh
place as the ‘State Government may, by notification, specify. -

(5) A State Commission may inquire into violation of hun
yights onty in respect of matters relatable to any of the entries enu !
in List IT and List 11T in the Seventh -

Schedule to the Constitution:
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: Provided that if any such matter is already being inquired into by

the Commission or any other Commission duly constituted under any law.
. for the time being in force, the State Commission shall not inquire into
. the said matter:

i Provided further that in relation to the Jammu and Kashmir Human
Rights Commission, this sub-section shali have effect as if for the words

and figures “List II and List III in the Seventh Schedule to the Constitu~-

. tion”, the words and figures “List III in the Seventh Schedule to the

} Constitution as applicable to the State of Jammu and Kashmir and im

] respect of maiters in relation to which the Legislature of that State has
power to make laws” had been substituted.

I 22. Appointment of Chairperson and other Members of State
. Commission.—(1) The Chairperson and other Members shall be appointed
. by the Governor by warrant under his hand and seai:

' Provided that every appointment under this syb-section shall be made
after obtaining the recommendation of a Committee consisting of—

(a) the Chief Minister .. Chairperson
i (b) Speaker of the Legislative .. Member;
1 Assembly

(c) Minister  in-charge of the .. Member;

Department of Home in that State

1 (d) Leader of the Opposition in the .. Member:
Legislative Assembly

Provided further that where there is a Legislative Council in a State,
the Chairman of that Council and the Leader of the Opposition in that
Council shall also be members of the Committee: i

Provided also that no sitting Judge of a High' Court or a sitting
Justice of the High Court of the concerned State. _
(2) Ne appointment of a Chairperson or a Member of the State

committee. :

District Judge shall be appoinfed except after consultation with the Chief

Commission chall be invalid merely by reason of any vacancy in the

. 23. Removal of a Member of the State Commission.—(1) Subject’
to the provision of sub-secticn (2), the Chairperson or any other Member
of the State Commission shall only be removed from his office by order of

25/2583|98|MC.
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the President on the ground of proved misbehaviour or incapacity after
the: Supreme Court, on a reference being made to it by the President, has,
om inquiry held in accordance wiih the procedure prescribed in that behalf
by the Supreme Court, reported that the ‘Chairperson or such other
Member, as the case may ba, ought on a:ny such ground to be removed.

@) N-otmths:andmg wythmg in sub-sectmn (1), the President
hy order remove from office the Chairperson or any other Member
lf.rﬁl&Chmpetsan o:tsueheﬁlar meb&r,asthecase maybe—— 1 ~

il b -
(@) is adjudged an mse&vent, or

(b) engages during his tenn of dﬁice in any pald employment
sip @utmde thg duties of his office; or -

(c) is unﬁtmeommmmaﬁicebymasaaoimﬂmty of mind
orbody,

sbitrs
ﬁ}maimmmmdmdmadswdedamdbyammpe-
tentcourtor

naSzis

(e) is convmtad and sentenced to mpﬂsnnment for an offence
which in the opinion of the President involves moral - turpztude

24. Term of office of Members of the Staie Co:nrms.s:on —(1) A

on appointed as Chairperson. shall hold office for a term of five years
om the date on which he enters upon his office or until h:e attains the )
age of seventy years, whichever is earher L R

';.:
(2) A person appomted es a Membes shali hold office for a
term of five vears from the date on which he enters upon his office and
Mb&d&gihlem;&agpmmmammﬁﬂveym

Prowdad that no Membet shall h@ﬁ aﬂim- af&ar he has athmed tha
age of seventy years
Lgll iz 8.1 :
Tl (3) On ceasmg mrhold oﬁiaa, aChmperson.or a membcr s.ha]i
be ineligible for further employment under the Government of a State or | ©
under the Govm-nmcnt of India. L till
l‘-\f ﬂ-r 'i,- b = :
T Mﬂf»&er 1o act as- Chairperson or to dascharge his functions in
cerram circumstances. —{1)In the event of the occurrence of any vacancy |
in the office of the Cha.irperson by reason of his death, resienation or
me the Gmemer ‘may, - by mﬁcatmn authorise one of the
Members te act as. the Chairperson until theappommmofanew
w to fill such vacamey. 1o
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3 hairperson 38 mahb (0] d]sckmxm hjﬁ mom
ommmnbssncgmlawnm otherwise, such one of the ivembers as. the.
Governor may, by, mnh:msam this hehali, shail mﬁﬁhafsd
resumes his duma&

26. Telms cmd candu‘zons of serwc: of Memﬁtu of the State
Coinnussivit.—The sglm.m aliowames payable to, and other terms
and conditions of service of, Mamhmsmaubpmhasmmes-
cribed by the Siate quemment.

: Provxledthalnmherﬁwsalmyandalk}wances,mtheqtherterms
and conditions q'fsmmeofahiembershaﬂbevwndtomﬂsadmgnge
after his appointment.

27. Offiers and. other staff of the State Commission.-—(1) The
State Government shall make available to the Cnmmzsmm—

(a) an officer ‘not below the rank of,,Secxatary to the State
b Gmmmwhwwwmsmdmmmm

* sait 2 may be necessary for the clicient performance of the fung
of the State :

_Omimis! Gﬂ:
@) Suhjﬁe{te ﬁch ﬂgw_as may be made by the ’Stata Gom

@;mmm andmndmons of service of . the:
m “under sub-sewm (2) sha.]l be such as

2=

."Wwwstm & 1, 'n-—a(i), IH[Q;\
“ommission shall ~an annual report to the State Government.
and may atanynmemmnspemalreportsm any matter in its
Opmmmafmchmaymmpmcethatltshouldnotbe

ﬁllsuhmmanoftheannuﬂrepsm.

(2) The State Goveg;nmm hﬁqse the annual and special
reports of the State Commission to be before each House of State
Legislature where it consists of two Houses, or where such I.Fglslature
* fco of one House, before that House along with a memorandun
taken or mpesed to be taken on the rccommendiiﬁons i
State Geggumssmn and the reasons for non-acceptance ui’ the re ”'"
dations, any (IS . 1q




i 29. Application of certain provision relating to National Human
Rights Commission to State Commission.—The provisions of sections 9, 10,
12, 13, 14, 15, 16, 17 and 18 shali apply to a State Commission

shall have effect, subject to the following modifications, munely-—-

(a) references to “Cmnm:smon" shall be construed as  refer-
m to “State Omnmmmn

'a;:_..- ~(b) in section 10, in S tm (3), for the word “Secretary-
Gimml the word “Secretary” shall be substituted;
(c) in section 12, clause (f) shall be omitted;

al (d) in section 17, mdme{i}gﬂwwords “Central  Govern-
B Mtorany”-shallheunnmd. =

30. Iiuman Rights Cowt;—-f*‘m .tbe purpose of provnhng speedy
mal_ of oi‘r'enoes ansmg cut af ‘viola

__tmn & “human nghts the State
b&aﬁumm Rxglits (jdtiﬂ:tutryﬁhe said offence:

dittnctaCmutoiSessmnta
3 Pmﬂedthatnatbmgmthas%mﬁﬂlapplylf—

Gam'tefm as
g)): mmmnh;a#rwm aspemaloourt,or

Mm&hﬁnm*mdumyﬂhmhwfwﬁambemmfmm

31. Special Public Prosecutor. —For every Human Rights Court,

the State Government shall, by | m, specify a Public Prosecutor

mmommhmhemmmmanadmwtcfornot

less than yeam,asaSpedalPubhermfarﬁwpﬁrpmeaf'
oudneﬁngcaseainthatcm ' _

- FINANCE, ACCOUNTS AND AUDIT

B Gram by r&e Sme Government.—(1)The State Government
\all, after due appropriation nﬂdéby Parliament by law in this behalf,

' way of grants such sums of money as the
""ﬁtforhaingunhsedforthaputposesuf
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(2) The Commission may spend such sums as it thinks fit for’
performing the functions under this Act, and such sums shall be treated
as expenditure payable out of the grants referred to in sub-section (1).

33. Grants by the State Government.—(l) The State Govern-
ment shall, after due appropriation made by Legistature by law in this
behalf, pay to the State Commission by way of grants such, sums of money

as the State Government may think for being utilised for the purposes
of this Act.

(2) The State Commission may spend such sums as it thinks fit
for performing the functions under Chapter V, and such sums shall be
treated as cxpenditure payable out of the grants referred to in sub-section (1).

34, Accounts and .audit.—(1) The Commission shall maintain
proper accounts and other relevant records and prepare an annual state-
ment of accounts in such form as may be prescribed by the Central

Government in consultation with the Comptroller and Auditor-General
of India.

(2) The accounts of the Commission shall be audited by  the
Comptroller and Auditor General at such intervals as may be specified by
him and any expenditure incurred in connection with such audit shall be
payable by the Commission with the Comptroller and Auditor General.

(3) The Comptroller and Auditor-General and any person appo-
inted by him in connection with the audit of the accounts of the
commissios: under the Act shall have the same rights and privileges and
the authority in connmection with such audit as the Comptroller and
Auditor General gnerally has in connection with the audit of Government acc-~
ounts and, in particular, shall have the right to demand the production
of books, accounts, connected vouchers and other documents and papers
and to inspect any of the offices of the Commission. -

(4) The accounts of the Commission, as certified by the Com-
ptroller and Auditor-General or any other person appointed by him in
this behalf, together with the audit report thercon shall be forwarded
annually to the Central Government by the Commission and the Central
Government shall cause the audit report to be laid, as soon as may be
after it is received, before each House of Parliament.

35.  Accounts and audit of State Commission.—(1) The State
Commission shall maintain proper accounts and other relevant records
and prepare an annual statement of accounts in such form as may be

prescribed by the State Government in consultation with the Comptroller
and Auditor-General of India.
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38. Protection of action taken in good faith.—No suit or other
legal proceeding shall lie against the Central Government, State Govern-
ment, Commission, the State Commission or any Member thereof or any
person acting under the direction either of the Central Government,
State Government, Commission or the State Commission in respect of
anything which is in good faith done or intended to be done in pursuance
of this Act or of any rules or any order made thercunder or in respect of
the publication by or under the authority of the Central Government,
State Government, Commission or the State Commission of any report,
paper or proceedings.

39. Members and officers to be public servans.—Every Member of
the Commission, State Commission and every officer appointed or autho-
rised by the Commission or the State Commission to exercise functions under
this Act shall be deemed to be a public servant within the meaning of
section 21 of the Indian Penal Code (45 of 1960).

40. Power of Central Government to make rules.—(1) The Central
Government may, by notification, make rules to carry out the provisions
of this Act, '

(2) In particular and without prejudice to the generality of the

foregoing power. such rules may provide for all or any of the following
matters, namely:—

~ (a) the salaries and allowances and other terms and conditions
ofsetvice_oftheMmibemmdersecﬁonB; o

(b) the conditions subject to which other administrative, technical
and scientific staff may be appointed by the Commission and the
salaries and allowances of officers and other staff under sub-section
(3) of section 11; ;

a3 - 7

: (c) any other power of a civil court required to be prescribed
mdetchusc () of sub-section (1) of section 13; 3

(d) the form in which the annual statement of accounts is to be

ﬁum& by the Commission under sub-section (1) of section 34;

(¢) any other matter which has to be, or may be, preseribed.

(3) Every rule made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or
in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
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Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect
only in such modified form or we of no effect, as the case may be; so,
however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

41. Power of State Government 1o make rules—(1) The State

Government may, by notification, make rules to carry out the provisions
of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the salaries and allowances and other terms and conditions
of service of the Members under section 26;

(b) the conditions subject to which other administrative, tech-
nical and scientific staff may be appointed by the State Commis-
sion and the salaries and allowances of officers and other staff under
sub-section (3) of section 27;

(c) the form in which the annual s-tai‘ement. of accounts is to
be prepared under sub-section (1) of section 35.

(3) Every rule made by the State Government under this section
shall be laid, as soon as may be after it is made, before each House of
the State Legislature where it consists of two Houses, or where such
Legi:lature consists of one House, before that House.

42, Power to remove difficulties.—(1) If any difficulty arises in
giving effect to the provisions of this Act, the Central Government may,
by order published in the Official Gazette, make such provisions, not in-
consistent with the provisions of this Act as appear tol it to be necessary
or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of the
period of two years from the date of commencement of this Act.

(2) Every order made under this se.tion shall, as soon as may be
after it is made, be laid before each House of Parliament.

43. Repeal and savings—(1) The protection of Human Rights
Ordinance, 1993 (Ordinance 30 of 1993), is hereby repealed.

(2) Notwithstanding such repeal. anything done or any action taken
under the said Ordinance, shall be deemed to have been done or taken
under the corresponding provisions of this Act.
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